TOWN AND COUNTRY PLANNING ACTS 1571 = 4

LOCAL GOVERMMENT PLANNING AND LAND ACT 1580

THE METROPCLITAN BORCUGH OF STOCKXPCRT TREE PRESZRVATION

( . CALE GREEN COURT ) ORDER 1983

The Council of the Metropolitan Borough of Stockport in this Order called
“the Authority”, in pursuance of the powers conferred in that behalf by
sections 60 and 6l of the Town and Country Planning Act 1971 (as amended by
secticn 10(l) of the Town:and Councry Amenitiss Act 1974 and secticns 90 and
194 of the Local Govermment Planning and Land Act 1%30), and subject to the
provisions of the Forestry Act 1967, heraby makes the following Order

l. In this Order "the Act” means the Town and Country Planning Act 1971;

"the owner” means the owner ian fee simple, =ither in possession or who
has granted a lease or tenancy of which the unexpired portica is lass
than thrae years; lessee (including a sub-lesses) or tenant in
possession, the unexpired portion of whose lease cr tenancy is thre
years cr more; and a mortgagee in possessica; and "the Secratary c
State” means the Secretary of State for the Eavironment.
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2. Subject to the provisions of this Order and to the exemptions speciiied
in the Secoand Schedule hereto, no person shall, sxcent with tha ccaseat
of the Authority and in accordance with the conditions, if any, impcsed
on such consent, cut down, top, lop, uproot, wilfully damage, or wilfully
destroy or cause or perait the cutting down, topping, lopping, uprootiag,
wilful damage or wilful destruction of any tree specified in the First
Schedule herato or comprised in a group of trees or in a woodland therein
specified, the position of which treas, groups of trees and woodlands is
defined in the manner indicated in the said First Schedule on the map
annexed hereto which map shall, for.the purpcse of such definizicm as
aforesaild, prevail where any ambiguity arises between it and the
specification in the said First Schedula.

3. An application for cousent made to the Authority under Arszicle 2 of this
Order shall be ian writing stating the reasons for zmaking the applicaticn
and shall by reference L{f necessary to a plan speciiy the trees to which
the applicaticn relates, and the operations for the carrying out of which
consent 1is raquired.

4. (1) Where an application for consent is made to the Authority under this
Order, the Authority may grant such consent aither unconditionally, or
subject to such conditions (including conditions requiring the
replacement of any tree by one or more trees om the site or ia the

immediate vicinity thersof) as the Authority may think fit, or may refuse
consent.

Provided that where the application relatas to any woodland specified i
the First Schedule to this Order the Authority shall zrant consent so far
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as accords with the principles of good forestzsy, except whera, in the
opinion of the Authority, it is necessary in the intarests of amenity to
maintain the special character of the woodland or the woodland character
of the area, and shall not impose conditions cn such comsent requiring
replacement or replantiag.

(2) The Authority shall keep a register of all applicatiomns for consent
under this Order containing information as to the nature of the
application, the decision of the Authority thersom, any ccmpensation
awarded in comnsequence of such decision and any dirsctions zas to
replanting of woodlanrds; and every such register shall be available for
ingpecticn by the public at all reascnzable hours.

Where the Authority refuse consent under this OQrdar or grant such consant
subject to conditions they may when refusing or granting consent certify
in respect of the trees for which they are so refusing or graating
cousent that they are satcisfied:

a. that the rzfusal or condition is ian the interests of good
forestry; or

b. ia the case of trees other than trees comprised in woodlands,
that the trees have an ocutstanding or special amenity value.

(1) Where consent is grantad under this Crder to fall any part of a
woodland other than cousent for silviculcturzl thinning then unless =

3. such consent is granted for the purpose of enabling development
to be carried out in accordancs with a permission to develop land
under Part III of the Act, or

b. the Authority with the approval of the Secretary of Stata dispense
with replanting, '

the Authority shall give to the owner of the land on which that part of
the woodland is situated a direczion in writing specifying tha wmanner ia
which and the time within which he shall replant such land and where
such a direction is given and the part is felled the owner shall, subject
to the provision of this Order and sectiecn 1735 of the Act, raplant the
sald land in accordance with the direction.

(2) Any direction given under paragraph (1) of this Article =may include
requirements as to -

a. species;
be. number of trees per acre (or hectars);

c. the erection and maintemance of fencing aecessary for protectionm
of the replanting;

NOTE: If it is desired to fell any of the trees included in this Order
whether included as trees, groups of trees or woodlands, and the trees
are trees for the felling of which a licence is raquirsd under the
Forestry act 1967, application should be made not to the Authority for
consent under this Order but to the Comservator of Forasts for a licence
under that Act (sectiom 13(3)).
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d. the preparation of ground, draining, removal of brushwood, lop and
top; and

e. protective measures against fire.

On imposing any condition requiring the replacement of a tree under
Article & of the Order, or on giving a direction under Article 6 of this
Order with respect to the replanting of woodlands, the authority shall
if such condition or direction relates to land in respsct of which
byelaws made by a water authority since 3lst March, 1974, by any other
authority (whose functions are now exercised by a water authority) who
at any time prior to lst April, 1974 exercised the functions in respect
of which the byelaw was made, by a drainage board, or by the Greater
London Council in the exercise of any of its functions in relation to
the maintenance, improvement or construction of watercourses or of
drainage works restrict or regulate the planting of trees, notify the
applicant or the owner of the land, as the case may be, of the existence
of such byelaws and that any such condition or direction has effect
subject to the raquirements of the water authority, the drainage board,
or the Greater London Council under those byelaws and the conditioms or
direction shall have effect accordingly.

The provisions set out in the Third Schedule to this Order, being
provisions of Part III of the Act adapted and podified for the purpose
of this Order, shall apply in relatiom thereto.

Subject to the provisions of chis Order, amy person who has suffered
loss or damage in consequence of any refusal (including revecatiom or
modificaticn) of comsent under this Order or of any grant of any such
comsent subject to conditions, shall, if he makes a claim om the
Authority within the time and in the manner prescribed in this Order, be
entitled to recover from the Authority compeusation in respect of such
loss or damage:

Provided that no compensation shall be payable in respect of loss or
damage suffered by reasom of such refusal or grant of comsent in the
case of any trees the subject of a certificates in accordance with
Article 5 of this Order.

In assessing compensation payable under the last preceding article

~account shall be taken of :

a. any compensatiocn or contribution which has been paid whether to the
claimant or any other person, in respect of the saze trees under the
terms of this or any other Tree Preservation Order under secticon 60
of the Act or under the terms of any Interim Preservation Order aade
under section 8 of the Town and Country Planning (Interim
Development) Act 1943, or any ccmpensation which has been paid or
which could have been claimed under any provision relating to the
preservation of .trees or protection of woodlands contained ia an
operative scheme under the Town and Country Planning Act 1932, and

b. any injurious affection to any land of the owner which would result
from the felling of the trees the subject of the claim.

(1) A claim for compensation under this Order shall be in writing and
shall be made by serving it on the Authority, such service to be eifected
by delivering the claim at the principal office of the Authority
addressed to the Director of Administration thereof or by sending it by
prepaid post so addressed.
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(2) The tims within which ary such claim shall be made as aforesaid shall
be a pericd of twelve months from the date of the decision of the
JAuthority, or of the Secretary of State, as the case zay be, or where an
appeal has been made to the Secretary of State against the decision of
the Authority, from the date of the decisiom of the Secretary of Stats om
the appeal.

12. Any question of disputed compensation shall be determimed in accordance
the provisions of section 179 of the Act.

13. The provisions of secticn 6l of the Act shall apply to this Order and
the Order snall take effect on the 9th September 1983,

NOTE:= Any person contravening the provisions of this Order by cutting dowm
uprooting or wilfully destroying a tree, or by wilfully damaging, topping or
lopping a tree in such a manner as to be likely to destroy it is guilty of
an offence and liable on summary conviction to a fine aot exceeding £100C or
wice the sum which appears to the court to be the value of the tree,
whichever is the greater, or on indictzent to a fine. The penalty for any
other contravention of this Order is a fine not exceeding £200 on summary
convictiocn and, in the case of a concinuing cffence when the contrzvention
is continued aftar conviction, a person is liazble on summary convicticn o
an additional fines not exceeding £5 for avery .day om which the contravention
is so continued.

If a tree other than ome to wiich an Order applies as part of a woodland is
removed, uprcoted or dastroyed in contravention of an Order or is removed,
uprootad or destroyed or dies at a time when its cuttiag down or uprooting
is authorised only by section 60(6) of the Town and Country Planning Act
1971 relating to trees which are dying or dead or have become dangerous, it
is the duty of the owner of the land, unless on his applicacion the lececal
nlanning authority dispense with the raquirsment, to plant another tr=e of
appropriate size and species at the same place as soon as he raascnably cazn.
Except in emergency, not less than 5 days previous zctice of the removal,
etc., should .be given to the authority to enable the latter to decide
whether or not to dispemnse with the requirement.



METROPOLITAN BOROUGH OFF STOCKPORT
DIVISTION OF DEVELOPMENT AND TOWN PLANNING

CALE GREEN COURT, TREE PRESERVATION ORDER 1983

FIRST SCHEDULE

Trees specified individually
(Encircled in black on the Map)

No, on Map Description Situation

Tl Willow Standing within the Eastern
: curtilage of Cale Green House

T2 Conifer : ' Standing within the Eastern
curtilage of Cale Green House

T3 Conifer Standing within the Eastern
curtilage of Cale Green House

T4 Chestnut ' Standing within the Eastern
curtilage of Cale Green Court

Trees specified by reference to an area

(None)

Groups of Trees

(None)A
Woodlands

(None)

Png/AJJB/SAB/June 1983
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SECOND SCHEDULZE

This Order shall not apply so as to raquire the consent of the Authority co

(l) the cutting down of any tree on land which is subject to a forescsy

(2)

(3)

dedicztion covenant where -

a. any pesitive covenants on the part of the owner of the land contained
in the same deed as the forestry dedication. covenant and at the time
of the cutting down binding on the then owner of the land are
fulfilled;

b. the cutting down is in accordanca with a plan of operations approved
by the Forestry Ccumission under such dead. '

the cutting down of any tree which is in accordance with a plan of
operaticns approved by the Forestry Commission under the approved
woodlands scheme or other grant scheme under section 4 of the Forastry
Act 1967 except a schema which applies to a forestry dedication
covenant;

the cutting down, uprooting, topping or lopping of a tree

a. in pursuance of the powar conferred on the Post Office by virtue
of section 5 of the Telegraph (Coenstructicn) Act 1908 and secticm 21
of the Post Qffice Act 1969, or by or at the request of the Post
Office where the land om which the tree is situatad is operational
land as defined by the Post 0ffice Operatiomal Land Regulatiocns* aad
either works on such land cannot otherwise bte carried cut or the
cutting down, topping or lopping is for the purpose of securing
safety in the operation of the undertaking;

b. by or at the raquest of

(1) a statutory undertakar where the land cn which the tree is
situated is operational land as defined by the Act and either

> works on such land cannot otherwise be carriad out or the cutting
down, topping or lopping is for the purpose of securizg safety ia
the operation of the undertzzking;

'(1i1) an electricity board within the meaning of the Eleccrici:zy Act
1947, where such tree obstructs the coustructicn by the beard of
any maln transmission line or other alectric line wichia the
‘meaning respectively of the Zlectricity(Supply) Act 1919 znd the
Electric Lighting Act 1882 or interfarss or would incerfere with
the maintenance or working of any such line;

(11i) a watar aucthority established under the Watar acs 1973, i
drainage board constituted or treatad as having been constitucad
under the Land Crainage Act 1930, or the Greater Londeom Council,
where the tree intarfares or would interfsre with the exercisa of
any of the functiomns of such water authority, drainage board, or
Council in relation to the maintenance, improvement or
construction of watar courses or of drainage works; or

(iv) the Secretary of State for Defance, the Secretary of State for
Trade, the Civil Aviation Authority or the British Airports
Authority where ia the opinicn of such

*S.I. 1973/310
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Secretary of State or Authority the tree obstructs the approach of
aircraft to, or their departure from, any aercdrome or hinders the
safe and efficient use of aviation or defence technical
installations;

c. whers immediately required for the purpose of carrying out
development duthorisad by the planning permissiomn granted om an
application made under Part ILII of the Act, or deemed to have been
so granted for any of the purposes of that Part;

d. which is a frult tree cultivated for fruit production growiag or
standing on land comprised in an orchard or garden.

THIRD SCHEDULE

Provisions of the following parts of Part III of the Town and Country
Planning Act 1971 as adapted and mecdified to apply to this Order.

33 (1) Without prejudice to the following provisions as to the revocation or
modificaticn of consents, any consent under the QOrder, including any
direction as to replanting given by the Authority on the granting of
such consent, shall (except in so far as the consent otherwise
provides), enure for the benefit of the land and of all persons for
the time being interested therein.

'35 (1) The Secretary of State may give directions to the Authority
requiring applicatious for comnsent under the Order to be referred to
him instead of being dealt with by the Authority.

35 (2) A directiocn under this section may relate either to a particular
application or to applications of a class specified in the
direction.

35 (3) Any applicaticn in respect of which a diresction under this section
has effect shall be referred to the Secratary of State accordingly.

35 (4) Where an application for comsent under the Order is referred to the
Secretary of Stata under this section, the provisions of Articles 4

and 5 of the Order shall apply as they apply to an application which
falls to be determined by the Autherity.

35 (5) Before determining an application referrsd to him under this section
the Secretary of State shall, if either the applicant or the
Authority so desire, afford to each of them an oppertunity of
appearing before, and being heard by, a person appointed »y the
Secretary of State for the purpose.

35 (6) The decision of the Secretary of State on any application referred to
him under this section shall be final.

36 (1) Where an application is made to the Authority for consent under the
Order and that coumsent is refused by that Authority or is granted by
them subject to conditioms, or where any certificate or directiom is
given by the Authority, the applicant, if he is aggrieved by their
decision on the applicatiom, or by any such certificate, or the
person directad if he is aggrieved by the dirsction, may » ootice -
under this section appeal to the Secratary of State.
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A notice under this section shall be served in writing within
twenty=eight days from the receipt of notification of the decision,
certificate or direction, as the case may be, or such longer period
as the Secratary of State may allow.

Where an appeal is brought under this section from a decisiom,
certificate or dirsctiom of the Authority, the Secretary of Statea,
subject to the follewing provisioms of this section, may allow or
dismiss the apvpeal, or may reverse or vary any part of the decision
of the Authority, whether the appeal relates to that part thereof or
not, or may cancel any certificate or cancel or vary any dirsctionm,
and may deal with the applicaticn as if it had been wade to him in
the first i{iastance.

Bafore determining an appeal under this section, the Secrestary of
State shall, if either the appellant or the Authority so desire,
afford to each of them anr opportunity of appearing before, and being
heard by, a person appointed by the Secretary of State for the
purpose.

The decision of the Secretary of State on any appeal under this
section shall be fimal.

¥Where an application for consent under the Order is made zo the
Authoricy, them unless within two months from the dats of recaipt of
the applicatiom, or within such extended period as =may at any time he
agreed upon in writing between the applicant and the Authority, the
Authority either  :

d. give notice to the applicant of their decision on the application;
or .

b. give notice to him that the application has been rafarrad =o che
Secretary of Stata {a accordance with directions given under
Section 35 above,

the provisions of Section 26 of the Act shall apply in ralatiom to
the application as Lf the consent to which it relates has been
refused by the Authority, and as if notification of their decision
had been received by the applicant at the end of the said period of
two amonths, or at the end of the said axtanded period, as the case
nay be. ;

If it appears to the Authority that it i{s expedient to rsvoka or
modify any consent under the Order granted on an applicaticn made
under Article 3 of the Order, the Authority may by Order ravoka or
modify the consent to such exzent as they consider expedient.

Subject to the provisions of sections 46 and 61 of the Act, an Order
under this section shall not take effect unlaess it is confirmed by
the Secratary of State; and the Secretary of State may confirm any
such Order submitzed to him either without modification or sub ject to
such modifications as he considers expedient.

Where an Authority submit an Order to the Secretary of State for
his confirmation under this secziom, the Authority shall furnish
the Secretary of State with a statement of thelr reascon for zakiag
the Order and shall serve notice together with a copy of the
aforesaid statement on the owner and on the occupier of tcha land
affected and on any other person who in their opinion will be
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affected by the Order; and if within the period of twenty-eight
days from the service thereof any person on whom the notice is
served so requires, the Secretary of State, before confirming the
Order, shall afford to that person and to the Authority an
opportunity of appearing before, and before heard by, a person
appointed by the Secretary of State for the purpose.

The power conferred by this section to revoks or modify a consent
may be exercised at any time before the operations for which the
consent has been given have.bzen complated:

Provided that the revocation or modificaticn of comsent shall not
affect so much of theose operations as have teen previcusly
carried out.

Where a notice has besen served in accordance with the provisions
of sub=section (3) of this section, no operaticns or further
operations as the case may be, in pursuance of the comseant
granted, shall be carried ocut pending the decision of the
Secretary of State under sub=secticn (2) of this section.

The following provisions shall have effect where the local
planning authority have made an Order (hereinafter called "such
Order”) under section 45 above revecking or modifying any consent
granted on an application made under a tree preservation order
but have not submitted such Order to the Secretary of Stata for
confirmation by him and the owner and the occupier of the land

“and all perscns who in the Authority's opinicn will be arffected

by such Order have notified the Authority im writing that they do
not object to such Order.

The Authority shall advertise the fact that such Order has been
made and the advertisement shall speciily

(a) the period (not less than twenty—eight days from the datz on
on which the advertisement first appears) within which
persons affacted by such Order may give notice to the
Secretary of State that they wish for an oppcrtunity of
appearing before, and being heard by, a person appcintad by
the Secretary of State for the purpose; and

(b) the period (not less than fourteen days from the expiration
of the period referred to im paragraph (a) above) at the
expiration of which, if no such notice 1is given to the
Secretary of Statea, such Order may take effect by virtue of
this section and without being confirmed by the Secratary of
State.

The Authority shall also serve notice tc the same effect cn the
persons menticuned in sub-section (1) above.

The Authority shall send a copy of any advertisement published
under sub=section (2) above to the Secretary of State, not more
than three days after the publication.

If within the period referred to in sub=section (2)(a) zbove no
person claiming to be affacted by such Order has given notice to
the Secrecary of State as aforasaid, and the Secretary of State
has nct directed that such Order be submitted to him for
confirmation, such Order shall, at the expiration of the periocd
referred to in sub-section (2)(b) of this sectiomn, take effact by
virtue of this section and without being confirmed by the
Secretary of Stata as resquired by section 45 of the Act.



46 (6) This section does not apply to such Order revoking or medifying a

consent granted or deemed to have been grantad by the Secretary
of State under Part II1I, Part LV or Part V of the Act.

The COMMON SEAL of the COUNCIL of)
the METROFOLITAN BOROUGH CF )
TOCKZPORT was hereunto affixzed )
this 9th day of September 1933")
in the presance of:=

e

Mayor

NN

Diractor of Administration.
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