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TOWN AND COUNTRY PLANNING ACTS 1671 - 3

LOCAL GOVERMMENT PLANNING AND LAND ACT 1980

THE METR2QPOLITAN BOROUGH QF STOCXZORT TREE PRESZRVATION

( THE AYLSHAM CLOSE ) ORDER 198 ]

The Council of the Metropolitan Borough of Stockpert in this Order calle
“the Authority”, in pursuance of the powers conferred in that benhalf by
sections 60 and 61 of the Town and Country Planning Act 1871 (as amended by
section 10(l) of the Town: and Country Amenities Act 1974 and sections 50 and
194 of the Local Government Planning and Land Act 198C), and subject o the
provisions of the Forestry Act 1967, hereby makas the following Order

l. In this Order "the Act” mesans the Town and Country Planning Act 1971;

"the owner" ueans the owner in fee simple, either in possession cr who
has granted a lease or tenancy of which the unexpired portiocn is lass
than thrae years; lessee (including a sub=lassas) or tenant in
possessior, the unexpired portion of whosa lease or tenancy is three
years or more; and a mortgagez2 in posgsession; and “"the Secretary cof
State” means the Secretary of State for the Environmenc.

2. Sudbjact to the provisions of this Order and tc the axemprions specilfied
{n the Secocnd Schedule hersto, no person shall, except with the consent
cf the Authority and in accordance with the conditicms, if any, impesed
on such consent, cut down, top, lep, uproot, wiliully damage, or wilfully
destroy or cause or permit the cutting dowm, topping, lopping, uprooting,
wilful damage or wilful destruction of any tree specified in the First
Schedule hereto or ccmprised ia a group of tre=2s or in a woodland therein
specified, the position of which treses, groups of treses and woodlands is
defined in the manner indicated ia the said First Scheduls on the map
annexed hereto which map shall, for the purpose of such definizion as
aforesaid, prevail where any ambiguicy arises between it and the
specification in the said First Schadule.

3. An applicaticn for cousent amade to the Authority under Ar<icle 2 of =hi

Order shall be iz writing stating the reasons for making zhe applicaci
and shall by reference L{f necessary to a plan speciiy the trees to which
the applicacticn relates, and the operations for the carrving cut of which
consent 1is required.

4. (1) Where an application for comsent is made to the Authority under this
Order, the Authority may grant such comsent aither uncoudizionmally, or
subject to such conditions (including conditions requiring the
replacement of any trea by one or more trees on the site or in the

immediate viciaity thereof) as the Authority may think fic, or may rafuse
consant.

Provided that where the application ralatz2s to any wocdland specifiad

ELd n
the First Schedule to this Crder the Authority shall zrant consent so
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as accords with the principles of gooed forestry, except whera, in the
opinion of the Authority, it is necessary in the intarests of amenity to
maintain the special character of the woodland or the woodland character
of the area, and shall oot impose conditioms cm such comsent requiring
replacement or replantiag.

(2) The Authority shall keep a2 register of all applicatioms for consent
under this Order containing information as to the nature of ths
applicaticn, the decision of the Authority thareon, any cempensation
awarded in consequence of such decision and any directions as to
replanting of woodlands; and every such register sball ba available for
inspecticn by the public at all reasonable hours.

Where the Authority refuse consent under this Ordar or grant such consent
subject to conditions they may when refusing or granting consent certify
in respect of the trees for which they are so refusing or granting
cougent that they are satisfied:

a. that the rafusal or condition is in the interests of gzood
forestry; or

b. iz the case of treses other than trees comprisaed in woodlands,
that the trees have an cutstanding or special amenity value.

(1) Where cousent is grantad under this Crder to £all any part of a
woodland other than cousent for silvicultural thinning then unless =

2. such consent 1is granted for the purpose of enabling develccoment
to be carried out in accordance with a permission to develop land
under Part III of the Act, or

b. the Authoritcy with the approval of the Secretary of Stata dispense
with replanting, '

the Authority shall give to the owner of the land on which that part of
the woodland is situated a direczion in writing specifying the manner ia
which and the time withia which he shall replant such land and where
such a direction is given and the part is fellad the owner shall, subject
to the provision of this Order and seczicn 175 of the act, raplant th
said land in accordance with the direction.

(2) Any direction given under paragraph (l) of this Article =may include
requirements as to -

a. species;
b. number of trees per acre (or hectars);

¢. the erection and maintenance of fencing necessary for protection
of the replanting;

NOTE: If it is desired to fell any of the trees included in this Ozder
whether included as trees, groups of trees or woodlands, and the trees
are trees for the felling of which a licence is raquired under the
Forestry Act 1967, application should be made not to the Authority for
consent under this Order tut ts the Comservator of Forests for a licence
under that Act (section 15(3)).
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-
d. the preparation of ground, draining, removal of brushwoed, lop and
top; and

e. protective measures against fire.

On imposing any condition requiring the reolacement of a tree under
Article 4 of the Order, or on giving a direction.under Article 6 of this
Order with respect to the replanting of ‘woodlands, the authority shall
if such condition or direction ralates to land in respsct of which
bvelaws made by a water authority since 3lst March, 1974, by any other
authority (whose functions are now exercised by a water authority) who
at any time prior to lst April, 1974 exercised the functions in respect
of which the byelaw was made, by a drainage board, or by the Greater
Loudon Council in the exercise of any of its functions in relatiom to
the maintanance, improvement or comstruction of watercourses or of
drainage works restrict or regulate the planting of trees, notily the
applicant or the owner of the land, as the case may be, of the existence
of such byelaws and that any such condition or direction has effect
subject to the raquirements of the water authority, the drainage board,
or the Greater London Council under those byelaws and the conditions or
direction shall have effect accordingly.

The provisions set cut in the Third Schedule to this Order, being
provisions of Part III of the Act adapted and modified for the purpose
of this Order, shall apply in ralatiom thereto.

Subject to the provisioms of this Order, any person who has suffered
loss or damage in consequence of any refusal (including revocation or
modification) of comsent under this Order or of amy grant of any such
comsent subject to conditions, shall, if he makes a claim omn the
Authority within the time and in the manmer prescribed in this Order, be
entitled to recover from the Authority compensation in respect of such
loss or damage: :

Provided that no compensation shall be payable in respect of loss or
damage suffered by reasom of such refusal or grant of consent in the
case of any trees the subject of a certificate in accordance with
Article 5 of this Order.

In assessing compensation payable under the last preceding Article
account shall be taken of :

a. any compensation or contribution which has been paid whether to the
claimant or any other person, in respect of the same trees under the
terms of this or any other Tree Preservation Order under section 30
of the Act or under the terms of any Interim Preservation Order aade
under section 8 of the Town and Country Planning (Interim
Development) Act 1943, or any compensation which has been paid or
which could have been claimed under any provision relating to the
preservation of .trees or protection of woodlands comtained in an
operative scheme under the Town and Country Planning Act 1932, and

b. any injurious affection to any land of the owner which would result
from the felling of the trees the subject of the claim.

(1) A claim for compensatiocn under this Order shall be in writing and
shall be made by serving it on the Authority, such service to be effected
by delivering the claim at the principal office of the Authority
addressed to the Director of Administration thereof or by sending it by
prepaid post so addressed.
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(2) The time within which any such claim shall be made as aforesaid shall
be a pericd of twelve months from the date of the decision of the
JAuthority, or of the Secretary of State, as the case zay be, or whers an
appeal has been made to the Secretary of Stace against the decision of
the Authority, frcm the date of the decision of the Secretary of States om
the appeal.

12. Any question of disputed ccmpemsation shall be detarmined in accordance
the provisiocus of section 179 of the Act.

13. The provisions of secticn 6l of the Act shall apply to this Order and
the Order snall take effact on the 25th February, 1983.

NOTE:- Any persom contravening the provisions of this Order by cutting dowm
uprooting or wilfully destroying a tree, or by wilfully damaging, topping or
lopping a tree in such a manmer as to be likely to destroy it is guilty of
an offence and liable on summary conviction ts a fine not exceeding £10C0 or
twice the sum which appears to the court to be the value of the tree,
whichever is the greater, or on indictzent to a fine. The penalty Ior any
other contravention of this Order is a fine not exceeding 2200 on summary
convicticn and, ian the case of a continuing offence when the coutravention
is continued aftsr conviction, a persom is lizble on summary convicticn to
an additional fine not exceeding £5 for avery .day on which the contravention
is so continued.

£ a tree other than one to which an Order applies as part of a woodland is
removed, uprooted or destroyed inm contravention of an Order or is removed,
uprootad or destroyed cor dies at a time when its cuttiag down or uprootizg
i{s authorised ouly by section 50(8) of che Town and Country Planning Act
1971 relating to trses which are dying or dead or have become dangerous, it
is the duty of the owner of the land, unless on his applicacion the local
olanning autherity dispense with the rsquirsment, to plant another trese of
appropriate size and species at the same place as soon as he raascnably can.
Except in emergency, not lass than 5 days previcus aotice of the removal,
etc., should be given to the authority to enable the lacter to decide
whether or not to dispense with the requirement.




METROPOLITAN BOROUGH OF STOCKPORT

The Aylsham Close Tree Preservation Order 1983

First Schedule

Trees Specified Individually

Neone

Trees Specified by Referernce to an Area

None

Groups of Trees

No._on Map Situation Description
Gl Adjoining the western A group consisting of
curtilage boundary of 17 poplaxrs,

Nos 1~4 Aylsham Close,

G2 Adjeining the Railway A group comsisting of
boundary fence and 6 poplars.
standing within the
curtilage of the
industrial property
immediately west cf
Aylsham Close.

G3 Standing north of that A group consisting of
part of the local highway 1 horse chestnut, 1 lime
Stockport Road East, and 1 lombardy poplar.

which abuts the scuthern
curtilage boundary cf the
industrial property
immediately west of
Aylsham Close.

Woodlands

None

Png/AJIB/SAB/DS19/83/E
13th January, 1983
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SECOND SCHEDULE

is Order shall not apply &0 as to raquire the conseant of the Authority to

tting down of any twes on land which is subject to a forestry
.dedicacion coveazat wieare

a. any pesitive covenants cu the part of be owtn
in the saws dead as - the forestry dedication
of the cutting down binding cu the then owner
fulfilled;

er of the land countained
. at the time

be the cutting deown is In accordance with a plan of operatiouns approved
by the Forestry Cemmission under such deed.

the cutting down of amy tres which' is in accordance with a plan of
operatiocns approved by the Forestry Commission under the approved
woodlands scheme or other grant scheme under section 4 of the Forestry
Act 1967 except a schemz which applies to a foresstry dedicacion
covenant;

the cuttiang down, uprcoting, topping or lopping of a tree

a. in pursuance of the power conferrsd on the Post Office by virtue
of section 5 of the Telegraph (Constructioun) Act 1908 and secticm 21
of the Post Office dct 1969, or by or at ths request of the Post
0ffice where the land on wn$ch the tree is situated is operational
land as defined by the Post 0ffice Operational Land Regulacions* and
either works on such lznd cannot otherwise te carried cut or the
cutting down, tooping or lopping is for the purpose of securing
gsafety in the operation of the undertaking;

o
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b. by or at the request of

(i) a statutory undertakar whers the land on which the twze is
situated is operational land as defined by the Act zand either

> works on such land cannot otherwise be carrisd out or the cutting
down, topping or loppiag is for the purpose of securing safaty L
the operation of the undertakiag;

H

(i) an electricity beard within the meaning of the Elecs Ticicy Act
1947, where such tree obstructs the coustruction by the becard of
any maln transmission line or other eleccric line wizhin the
‘meaning respectively of the Zlacecricity(Sepoly) ict 1919 znd the
tlectric Lighting Acz 1832 or intarfares or would interfars with
the maintenance or working of any such line;

(1i1i) a watar asuthority esctablished under the Watar Ace 1973, &
drainage board sonstituted or treatad as having been constitucad
under the Land Drainage dct 1930, or the Greater Londen Council,
where the tree iatarfares or wculd interfare with the exercisa of
any of the functiouns of such water auchority, drainags board, or
Council in relzation to the maintenance, {mprovement or
construction Of watar courses or of drainage works; or

(iv) the Secretary of State for Defence, the Secretary of State for
Trade, the Civil Aviation futhority or the B“:;sh Airports
Authority where ia the opinion of such

*S.I. 1973/310

1
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Secretary of State or Authority the tree obstructs the approach of
aircraft to, or their departure from, any aerodrome or hinders the
safe and efficient use of aviation or defence technical
installaticns;

c. wherza irmedistely required for the purpose of carrying out
development authorised by the planning permission granted om an
application made under Part III of the Act, or deemed to have been
so granted for any of the purposes of that Part;

d. which is a2 fruit tree cultivated for fruit production greowing or
standing on land comprised im an orchard or garden.

THIRD SCHEDULE

Provisions of the following pérts of Part III of the Town and Country
Planning Act 1971 as adapted and modified to apply to this Order.

33 (1) Without prejudice to the following provisions as to the resvocation or
modification of consents, any consent under the Order, including any
direction as to replanting given by the Authority on the granting of
such consent, shall (except in so far as the consent otherwise
provides), enure for the benefit of the land and of all persoms for
the time being interested tharein.

'35 (1) The Secretary of State may give directions to the Authority
requiring applications for comsent under the Order to be referred to
him instead of being dealt with by the Authority.

35 (2) A direction under this section may relate either %o a particular
application or to applicatioms of a class specified in the
direction.

35 (3) Any application in respect of which a direction under this section
has effect shall be referrad to the Secretary of State accordingly.

35 (4) Where an application for consent under the Order is referred to the
Secretary of Stata under this section, the provisions of Articles &
and 5 of the Order shall apply as they apply to an application wnhich
falls to be determined by the Authcrity.

35 (5) Before determining an application referred to him under this section
the Secretary of State shall, if either the applicant or the
Authority so desire, afford to each of them an opportunity of
appearing before, and being heard by, a person appointed by the
Secretary of State for the purpose.

35 (6) The decision of the Secretary of State on any application referred to
him under this section shall be final.

36 (1) Where an application is made to the Auchority for consent under the
Order and that consent is refused by that Authority or is granted by
them subject to conditions, or where any certificate or direction is
given by the Authority, the applicant, if he is aggrieved by their
decision on the application, or by any such certificate, or the
person directad if he is aggrieved by the direction, may b oetice -
under this section appeal to the Secretary of State.
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A notice under this section shall be served in writing within
twenty=-eight days from the receipt of notification of the decision,
certificace or direction, as the case way be, or such longer period
as the Secretary of State may allow.

Where an appeal is brought .under this section from a decisiom,
certificate or dirsction of the Authority, the Secretary of State,
sub ject to the following provisicms of this section, may allow or
dismiss the appeal, or may raversa or vary any part of the decision
of the Authority, whether the appeal relates to that part thereof or
not, or way cancel any cartificate or cancel or vary any direction,
and may deal with the applicaticn as if it had been made to him in
the first iastance.

Beforse determining an appeal under this secticn, the Secrecary of
State shall, if either the appellant or the Authority so desire,
afford to each of them an opportunity of appearing before, and being
heard by, a perscn appointad by the Secretary of Stats for the
purpose.

The decision of the Secretary of Statza on any appeal under this
section shall be final.

Where an application for comsent under the Order is made %o the
Authority, thenm unless within two months from the date of raceipt of
the application, or within such extanded period as may at any time be
agreed upgon in writing between the applicant and the Authority, the
Authority either  :

a. give notice to the applicant of their decision on the applicaction;
or .

be give notice to him that the application has been raferrad 2o the
Secretary of State ia accordance with directions given uader
Section 35 zbove,

the provisions of Section 36 of the Act shall apply in relatiom o
the application as if the comsent to which it relates has been
refused by the Authority, and as if notification of their decision
had been received by the applicant at the and of the said period of
two zonths, or at the end of the said extanded jeriod, as the case
may be. &

If {t appears to the Aucthority that it is expedient to revoks or
modify any consent under the Order granted cm an applicaticn =ade
under Article 3 of the Order, the Authority may by Order revoka cr
modify the comsent to such exzent as they consider expedient.

Subject to the provisions of secticns 45 and 61 of the Act, an Order
under this section shall not take effacz unless it is confirmed by
the Secratary of State; and the Secratary of Stata may confirm any
such Order submitted to him either without modification or subject to
such modificaticns as he comsiders expedienc.

Where an Authoricy submit an Order to the Secretary of State for
his confirmation under this secziom, the Authority shall Zuraish
the Secretary of State with a statement of their reascn for =zakiag
tha Order and shall serve cotice together with a copy of the :
aforesaid statement on the owner and on the occupier of che land
affected and on any other person who in their cpinicn will bte
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affected by the Order; and if within the period of twenty-eight
days from the service thereof any person on whom the notice is
servaed so requires, the Secretary of State, before confirming the
Order, shall afford to that person and to the Authority an
opportunity of appearing before, and before heard by, a person
appointed by the Secretary of State for the purpose.

The power conferred by this sectiom to revokas or medify a comsent
may be exercised at any time before the operations for which the
consent has been given have.besen completad:

Provided that the revocation or modification of comsent shall not
affect so much of those operatiouns as have been previously
carried out.

- Where a notice has been served in accordance with the provisiouns

of sub=section (3) of this section, no operations or further
operations as the case may be, in pursuance of the consent
granted, shall be carried out pending the decision of the
Secretary of State under sub=section (2) of this sactiocn.

The following provisions shall have effect where the local
planning authcrity have made an Order (hereinafter called “such
Order”) under saction 45 above revoking or modifying any consent
granted on an application made under a tree preservation order
but have not submitted such Order zZo the Secretary of State for
confirmation by him and the owner and the cccupier of the land

~and all persoms who in the Authority'’s opinicn will be affected

by such Order have notified the Authority in writing that they do
not object to such Order.

The Authority shall advertise the fact that such Order has been
made and the advertisement shall speciiy :

(a) the pericd (nmot less than twenty—eight days frocm the daca on
on which the advertisement first appears) within which
persons affectad by such Order may give notice to the
Secretary of State that they wish for an opportunity of
appearing before, and teing heard by, a perscn appointad by
the Secretary of State for the purpose; and

(b) the period (not less than fourteen days from the expiration
of the period raferred to in paragraph (a) above) at the
expiration of which, 1f no such notice is given to the
Secratary of State, such Order may take effect by virtue of
this section and without being confirmed by the Secretary of
State.

The Authority shall also serve notice to the same effect on the
persons menticuned in sub-section (1) above.

The Authority shall send a copy of any advertisement published
under sub=section (2) above to the Secretary of State, not more
than three days after the publication.

If within the period referred to in sub=section (2)(a) above no
person claiming to be affected by such Order has given notice to
the Secretary of State as aforesaid, and the Secretary of Staces
has not directed that such Order be submitted Zo him for
confirmation, such Order shall, at the expiration of the period
referred to in sub—-section (2)(b) of chis section, take affact by
virtue of this section and without being cocnfirmed by the
Secretary of Stata as raquired by sactioa 45 of the Act.



46 (6) This secticn does not apply to such Order revoking or acdifying

consent grantad or deemed to have been granted by the Secretary
of State under Part III, Part IV or Part V of the Act.

The COMMON SEAL of the COUNCIL of)
the METROFOLITAN BORCUGH OF )
STOCKPORT was hereunto affixzed )
this 25th day of February, 198 3)
in the presance of:=- )
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Piractor of Administration. &
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